- 70 BACH COUNTY JUDGE IN TEXAS: ' '
Due to wide 1interest,a copy of this 1s sent for your informstion.

THE ATTORNEY GGENERAL
OF TEXAS

PRICE DANIEL AUsTIN, TEXAS

ATTORNEY GENERAL

April 1, 1950

Hon. J. P. Williams opinion Ko. v-1026

County Attorney
Yoakum County ) Re: Present status of
Plains, Texas Plains Rural High

School District under

facts submitted and

3.B.230, Acts 5lat

Leg., R.3. 1949 (art.
Dear Sir: 2815-2, v.C.8.)

We quote from your recent inquiry as follows:

"Plains was originally one of sever-
al common school districts of Yoakum Coun=-
ty, and was kmown as Plains Common School
Distyict No. 1.

"In 1931, Plains Common Distriot and
Stanford Valley Common School District were
consolidated by an election for sush purpose
held in each such district, and the result-
ing district became known as Plains Consol«
idated Common School District No. 1.

"0n April 29, 1939, an election was
held pursuant to order of the Yoakum County
Board of Trustees to vote on the grouping
of such Plains Conasolidated district, Cen-
tre Point Common 8School District and Glen
Park Common 3chool District for rural high
school purposes. This election carried in
each of such districts was 3o declared by
the County Board of Trustees, and became
known &8s Plains Rural High School District
No. 1.

"on June 17, 1941, pursuant to order of
Yoakum County Board of Trustees, an election
was held for grouplng, and assumption of bond
indebtedness of sald Plains district, in Mcre-
land and Turner Common School Districts and
sald Plains Rural High School District. This
election carried in each such district, was
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80 declared by the County Board, and the
resulting district became known as Plains
Rural High School District No. 1.

"In July 1948, an election was held,
pursuant to call by the County Judges 1in
the manner provided in Article 2806, V.C.S.,
on question of consolidation of such Plains
district and LibertyCommon 3chool District.
This electlon carried in each district and
was so declared by the Commlissioners' Court.
In August 1948, an election was held in each
of sald districts on assumption of indebted-
ness, which carried, and was so declared by
the Commissioners' Court. In August 1948,
the Commissioners! Court entered 1ts order
declaring the boundaries of this new oon-
solidated district which became known &s
FPlains Rural High School District.

"QUESTION: Do the provisions of Sec-
tion 5 of Article 2815-2, V.C.3. (pessed in
S.B. 230, Acts H5lst Leg., R.3. 1949) consti-
tute the sbove mentioned Plains Rural High
2chool Pistrict an independent school dis-

rict.

Senate Bill 230, acts 5lst Leg., R.S. 1949, ch.
573, p.1118 (Art.2815-2, V.C.3.), effective July 22,1949,
provides in part as follows:

"Sec. 1. Rural high school districts
(vhether formed by grouping or annexstion),
common school dlstricts, common county-line
school districts, independent school dis-
tricts, and county-line independent school
districts, . . . may be consolidated in the
manner provided by Article 2806, Revised Civ~
i1 Statutes, as amended; . . . Provided fur-
ther that each such rural high school dis-
trict indicated 1n such c¢consclidation shall
be considered as one district for voting pur-
poses in such consolidation election . . .

"Sec.4. Any district formed by a con-
solidation under this Act shall constitute an
independent school district and be governed
by the General Laws applicable to independent
school districts, and 1t may thereafter be
consolidated with any other district or dis-
tricts under the provisions of thls act.
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"Sec. 5. Any district heretofore form-
ed by consclidation in the manner provided in
this Act ('in the manner provided by Article
2806') 1s hereby validated and declared to
constitute an independent school district."

The title or caption of Senate Bill 230 reads:

"An Act authorizing rural high school
districts, common school districts and in-
dependent school districts, including coun=-
ty line districts of any type, and including,
under certain conditions, elementary sachool
districts which, without a separate majority
vote therein, were annexed to or grouped with
other districts under Chapter 59, Acts of the
39th Leglslature, relating to rural high
school districts, to be consolidated in the
manner provided in Article 2806, Revised
Civil 3tatutes, as amended; making provi-
sions for the Board of Trustees to serve
such consolidated district until the next
regular trustee election; providing that dis-
tricts consolidated under this Act shall con-
stitute independent school districts and be
governed by the General Laws relating to in-

ependent school dlistricts; validating dis-
trlects heretofore consolidated in the manner
provided in thls Act but providing that such
validation shall not apply to any district
involved in litigation brought by a taxpay-
ing voter therein questioning the validity
of such consolidetlion; enacting other pro-
visions relating to the subject; and declar-
ing an emergency.”

Section 35 of Article III of the Constitution
of Texas provides:

"No bill . . . shall contain more than
one subject, which shall be expressed in its
title. But if any subject shall be embrac-
ed in an act, wvhich shsall not be expressed
in the title, such act shsll be vold only
as to so much thereof, as shall not be so
expreased.”

The caption of 8Senate Bill 230 apprises that
"districts consolidated under this Act shall constitute
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independent school districts and be governsd by the Gen-
eral Laws relating to independent school districts." But
with respect to districts heretofore consclidated in the
manner provided in this Ack, It purports only to validate
them. It does not apprise that "districts heretofore con-
solidated" shall constitute independent school districts.

cn the other hand, Section 5 of the body of the
Aot contains certain provislions which purport to declare
districts heretofore consolidated in the manner provided
by this Act to constitute independent school districts.
It not only valldates such districts but in addition pur-
ports to constitute them independent school districts.The
subject declaring such districts as independent dlistricts
is not expressed in the title.

As a general rule, a title should be neither
broader nor narrower than the body of an Act. Abernath
C. Line Consol. etc. v. New Deal R.H.8. Dist., 17D S.W.
2d 156 (Tex.Clv.App.1943, error ref. w.o.m.); Bx parte
Winslow, 14h Tex.Grim, 550, 164 S.W. 682 (19427 Lan-—
drum v. Centennial R.H.8. Dist. No. 2, 134 3.w.2d 353,
(Pex.C1lv.App.1039, error dlsm., judgm.cor.); 39 Tex.Jur.
99, Statutes, Sec.46. When the title of an act is too
narrow or restrictive to cover the body thereof, those
portions of the Act not embraced in the title are void.
Sutherlsnd v. Board of Trustees 261 3.W. 489 (Tex.Civ.
IPp.192%, error ref.); Abernathy C. Line Consol. etc. v.
New Deal R.H.S. Dist., supra; 39 Tex.Jur. 100, 3Statutes,
Sec 16,

In view of the fact that the title of Senste
Blll 230 is restricted to the subject providing that
"districts consolidated under this Act shall constitute
independent school district . . .", 1t is our opinion
that the provision in Section 5 of the body of the Bill
vhich purports to declare "any distriot heretofore form-
ed by consolidation in the manner provided in this act
. « . an independent school district"” is unconstitution-
al. Tex.Const. Art. III, Sec.35.

Therefore, Senate Bill 230 1s not to be con-
strued as constituting any district heretofore formed in
the manner provided 1n this Act as an independent school
district. 8pecifically, the provision of S8ection 5 of
Article 2815-2, Vernon's Clvil Statutes, (Sec.5, 3. B.
230, 4cts 51st Leg., R.3. 1949, ch. 573, p.11185 may not
be construed to constitute the Plains Rural High School
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District an independent school district. Of course, any
school district formed from two or more common school
districts, from a common school district and & rural high
school dlstrict, or from any combination of districts
enumerated in Sectlion 1 of Senate Bill 230 as a result

of & consolidation election ordered and held in the man-
ner provided in Article 2806, after the effective date of
Senate B1ll 230 (July 22, 1949), is en independent school
district.

SUMMARY

Insofar as Senate Bill 230, aActs 5lst
Lego, RQSO 1949’ ch0573, pollls (Arﬁ-2815-2,
V.C.8.) purports to constitute any district
heretofore consolidated in the manner pro-
vided in this Act as an independent school
district, it is in violation of Section 35,
Article III of the Constitution of Texas in-
asmuch as such portions of the Act are not
embraced within the Title, but any district
formed from & combination of districts enum-
erated in Section 1 of Senate Bill 230, af-
ter the effective date thereof (July 22,
1949) by a consolidation election held in
the manner provided in Article 2806, Vv.C.S.,
is an independent school district.

Under the facts submitted the Plains
Rural High School District 1is not constitut-
ed an independent school district under the
provisions of Senate Bill 230.

Yours very truly,

PRICE DANIEL
APPROVED: Attorney Genersl
J. C. Davis, Jr. :
County affalrs Division 5 o 2f9(22544hnh/
Yy
Charles D. Mathews Chester E. Ollison
Executive Assistant Assistant
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